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SAMS,  LARKIN, HUFF &  BALLI 
A LIMITED LIABILITY PARTNERSHIP 

GARVIS L. SAMS, JR.                                                                                    770∙422∙7016 
   JOEL L. LARKIN                                                                                 SUITE 100                                             TELEPHONE 
    PARKS F. HUFF                                                             376 POWDER SPRINGS STREET                                                               770∙426∙6583 
   JAMES A. BALLI                                                          MARIETTA, GEORGIA 30064-3448                                                              FACSIMILE 

                                                                                         
   ADAM J. ROZEN                                                   WWW.SLHB-LAW.COM 

 
December 7, 2017 

 
 

VIA EMAIL ONLY 
 
Mr. Darryl Simmons 
Planning & Zoning Administrator 
City of Kennesaw 
2529 J. O. Stephenson Avenue 
Kennesaw, GA 30144 
 

Re: Application of LDS Partners, LLC to Rezone a 8.41 Acre Tract from R-20 & 
PUD–R to PUD– R (attached); Land Lots 127 & 140; 20th District, 2nd Section, 
City of Kennesaw, Cobb County, Georgia. 

 
Dear Darryl: 
 
 LDS Partners, LLC proposes to develop a townhome community on Rutledge Road.  A 
majority of the property was zoned PUD-R for a similar community in 2014.  However, some of 
the properties involved in the 2014 application have decided not to sell and LDS has assembled 
some additional property to create another access point to Rutledge Road.  Therefore, LDS 
proposes to amend some of the conditions from the 2014 rezoning case and to rezone property 
that is currently zoned R-20 to PUD-R for the proposed new access to Rutledge Road.  
Kennesaw anticipates this type of development on the subject property based upon the 
previously approved zoning and the Future Land Use Map designation of Residential High.  
Following is a list of conditions that are modified from the previously approved conditions that 
are adjusted for the current property configuration. 
 
1. Maximum net density of 8.3 units per acre with 70 townhomes.  The density on the 

subject property is actually less than the previously approved plans. 
 

2. Minimum driveway depth of twenty (20) feet from sidewalk so no vehicle or portion of 
 vehicles crossing into the sidewalk. 

3. Architecture for the townhomes will be similar to the attached renderings submitted by 
 the applicant.  
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4. Maximum height of all townhomes not to exceed forty five (45) feet. 
 
5. Maximum building coverage to be 40%. 
 
6. Minimum house size shall be 1,400 sq. feet. 
 
7. Front setbacks will be a minimum of five (5) feet as depicted on the site plan. However, 
 the driveways will be a minimum of twenty (20) feet in length from the edge of the 
 sidewalk to the front of the garage ensuring that cars can park on the driveway. 
 
8. Major side setbacks will be five (5) feet from the right-of-way.  However, no structure 
 shall be closer than eighteen (18) feet from the curb on the roadway. 
 
9. Minimum side-setback between structures will be fifteen (15) feet. 
 
10. Major rear-yard setback will be thirty (30) feet from the exterior property line. 
 
11. Minimum rear-yard setback will be thirty (30) feet from back of structure to back of 
 structure (interior lots). 
 
12. Open space to be provided within development to be a minimum of 25% or 2 acres 
 excluding ponds and will include a pocket park and courtyard area as shown on the 
 Zoning Plan by Ridge Planning and Engineering dated 11/13/17. 
 
13. There shall be a minimum ten (10) foot maintained buffer along the exterior of the 
 development.  Said buffer may be graded and replanted. 
 
14. This original zoning condition no longer applies to the subject property. 
  
15. School bus stops and potential shelters will be coordinated with the Board of Education.  
 
16. Applicant will work to ensure that a proper buffer is enforced for the rear of the property 
 subject to City Codes and staff verification with the cemetery and Winkenhofer Funeral 
 Home. 
 
17. The Covenants will give the Homeowners Association control over rental restrictions.  
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18. Applicant will reach an agreement with the cemetery to the south on an appropriate 
 buffer which will include adequate fencing and landscaping to separate the two uses.   
 
 With the above-described stipulations, the project will be an excellent addition to the city.  
Please let me know if there are any questions or concerns regarding the proposed development or 
the zoning modifications.   
 
      Sincerely,  
 

 
 SAMS, LARKIN, HUFF & BALLI, LLP 
       

      
 
      Parks F. Huff  
      phuff@slhb-law.com 
 
PFH/sfw 
Enclosures 
 
cc: Mr. Jeff Smith, P.E., LDS Partners, LLC (via email w/attachments) 
 Diane Wrobleski, City of Kennesaw 
 

mailto:phuff@slhb-law.com
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CITY OF KENNESAW, GEORGIA

ORDINANCE NO. 2014-18, 2014

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE
CITY OF KENNESAW, GEORGIA SO AS TO CHANGE THE ZONING DISTRICT

DESIGNATION FROM CITY O& I/ R-30 to CITY PUD -R

PLANNED UNIT DEVELOPMENT -RESIDENTIAL) WITH STIPULATIONS
PROPERTIES LOCATED AT 3057 MAIN STREET

WITH ADDITIONAL PARCELS IDENTIFIED AS NOTED

LAND LOT 127 TAX PARCELS 11, 230 & 2) 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 

WHEREAS, VENTURE HOMES, INC. represented by Sean Randall made application
to amend the Official Zoning Map of the City of Kennesaw, Georgia so as to change the
zoning designation from O& I/ R-30 to CITY PUD -R w stipulations for properties located
at 3057 Main Street with additional parcels ( Land Lot 127 Tax Parcels 11, 230 & 2) and

as more particularly described below); and

WHEREAS, notice was advertised in the Marietta Daily Journal on October 17, 2014, of
a public hearing before the Kennesaw Planning Commission held on November 05, 
2014 and the Mayor and Council on November 17, 2014; and

WHEREAS, the Kennesaw Planning Commission held a public hearing on this proposal
on November 05, 2014; and

WHEREAS, the Mayor and Council held a public hearing to consider this proposal on
November 17. 2014: and

WHEREAS, the Mayor and Council have determined that the proposed amendment to

the Official Zoning Map is in the public interest and meets the standards established in
the Kennesaw Zoning Code. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF KENNESAW, COBB COUNTY, GEORGIA, AS FOLLOWS. 

SECTION 1. The Official Zoning Map of the City of Kennesaw, Georgia is hereby
amended so as to change the zoning district designation from CITY O& I/ R-30 to CITY
PUD -R w/ stipulations for the following described property: 

PROPERTY DESCRIPTION

EXHIBIT "A" 

3040 Rutledge Road

Land Lot 127, Tax Parcel 11

5. 8+/- 



All that tract or parcel of land lying and being in Land Lot 127 of the 20th District, 2nd
Section, Cobb County, Georgia, and being shown on plat of survey of property of
Gospel Light Baptist Tabernacle, Inc. By Richard Maskevich, Registered Land
Surveyor, dated August 17, 1971 and being more particularly described as follows: 

BEGINNING at an iron pin Located on the south land lot line of Land Lot 127 a distance

of 556 feet easterly from the south west corner of Land Lot 127; thence running north 89
degrees 29 minutes east along the south land lot line of Land Lot 127 a distance of
753. 3 feet to an iron pin located on the westerly side of the right of way of Giles Road
also known as Arnold Drive); thence running north 2 degrees 52 minutes east along the

westerly side of Giles Road ( also known as Arnold Drive) a distance of 318. 5 feet to an
iron pin; thence running north 74 degrees 28 minutes west a distance of 314.1 feet to an
iron pin located on the south easterly side of the right of way of Rutledge Road; thence
running south westerly along the south easterly side of the right of way of Rutledge
Road and following the curvature thereof a distance of 506 feet to an iron pin; thence
running south 1 degree 30 minutes east a distance of 267 feet to an iron pin and the
point of beginning. 

Also conveyed in addition to the above described property is such interest as I have in
the Giles Road right of way, the same having formerly been a road but is presently not
used and has been abandoned. 

EXHIBIT "A" 

3057 Main Street

Land Lot 127, Tax Parcel 230

8. 02+/ - 

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 127 of the 20th
District, 2nd Section, City of Kennesaw, Cobb County, Georgia, and being 8. 05 acres as
shown on that certain ALTA/ACSM Survey prepared for Christ Community Church of
Cobb County PCA, Inc., Ticor Title Insurance Company, and Key Worth Bank, dated
February 26, 2008 revised August 1, 2008, prepared by Travis Pruitt & Associates, Inc., 
Jon G. Adams, Georgia Registered Land Surveyor No. 2768, and being more
particularly described as follows: 

BEGINNING at a 1/ 2" rebar found at the intersection of the easterly right of way of
Rutledge Road ( having a 50 foot right of way) with the southwesterly right of way of
North Main Street ( aka Old US 41 Highway, aka State Route 293, aka Old Dixie
Highway, having a 60 foot right of way); thence running south 71 degrees 07 minutes 27
seconds east as measured along the southwesterly right of way of North Main Street for
a distance of 551. 23 feet to a nail and comer; thence leaving said right of way and
running thence south 26 degrees 07 minutes 35 seconds east for a distance of 11. 31
feet to a point and comer; thence running south 18 degrees 52 minutes 18 seconds
west for a distance of 70 feet, to a point and comer; thence running south 71 degrees
02 minutes 52 seconds east for a distance of 104.02 feet to a point and comer; thence

running south 15 degrees 59 minutes 24 seconds west for a distance of221. 68 feet to a
point; thence running south 16 degrees 00 minutes 38 seconds west for a distance
of300. 23 feet to a point and comer; thence running north 71 degrees 07 minutes 27

CITY OF KENNESAW
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seconds west for a distance of 515. 50 feet to a point and comer; thence running north
00 degrees 26 minutes 54 seconds west for a distance of 68.37 feet to a 3/ 4" open top
pipe found; thence running north 00 degrees 20 minutes 21 seconds west for a distance
of 123.68 feet to a 1/ 2" open top pipe found; thence running north 00 degrees 09
minutes 26 seconds west for a distance of214.55 feet to a 112" rebar found on the

easterly right of way of Rutledge Road; thence running in a northerly direction as
measured along the easterly right of way of Rutledge Road and following the curvature
thereof, an arc distance of 167.24 feet ( said arc being subtended by a chord bearing
north 10 degrees 52 minutes 18 seconds east, a chord distance of 166.20 feet, and

having a radius of 432.25 feet) to the point of BEGINNING. (Overall tract) 

EXHIBIT "A" 

3057 Main Street

Land Lot 127, Tax Parcel 2
5.86+/ - 

All THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 127 and 140, of
the 20th District, 2" d Section, City of Kennesaw, Cobb County, Georgia, and being 5. 86
acres designated as Tract 3 on that certain ALTA/ACSM Survey prepared for Christ
Community Church of Cobb County PCA, Inc., Ticor Title Insurance Company, and
KeyWorth Bank, dated February 26, 2008, revised August 1, 2008, prepared by Travis
Pruitt & Associates, Inc., Jon G. Adams, Georgia Registered Land Surveyor No. 2768

and being more particularly described as follows: 

TO FIND THE TRUE POINT OF BEGINNING, Commence at a 1/ 2" rebar found at the

intersection of the easterly right of way of Rutledge Rood ( having a 50 foot right of way) 
with the southwesterly right of way of North Main St (aka Old US 41 Highway, aka State
Route 293, aka Old Dixie Highway, having a 60 foot right of way); thence proceed in a
southerly direction as measured along the easterly right of way of Rutledqe Road and
following the curvature thereof, an arc distance of 161. 24 feet (said arc being subtended
by a chord bearing south 10 degrees 52 minutes 18 seconds west, a chord distance of
166.20 feet, and having a radius of 432.25 feet) to a point: thence leaving said right of
way and proceeding thence south 00 degrees 09 minutes 26 seconds east for a
distance of 268.16 feet to a point: thence proceed south 00 degrees 20 minutes 21
seconds east for a distance of 123. 68 feet to a point: thence proceed south 00 degrees

26 minutes 54 seconds east for a distance of 68.37 feet to a point and corner: said point

and corner being the TRUE POINT OF BEGINNING; thence running south 71 degrees
07 minutes 27 seconds east for a distance of 515. 50 feet to a point and corner; thence

running south 16 degrees 00 minutes 38 seconds west for 0 distance of 326. 60 feet to a
1/ 2" rebar found; thence running south 15 degrees 59 minutes 12 seconds west for a
distance of 290.63 feet to a 1/ 2" rebar found and corner; thence running north 54
degrees 18 minutes 09 seconds west for a distance of 96.88 feet to a 1/ 2" rebar found

and corner; thence running north 79 degrees 08 minutes 24 seconds west for a distance
of 183. 03 feet to a 1/ 2" rebar found and corner; thence running north 33 degrees 30
minutes 44 seconds west for 0 distance of 100. 73 feet to a 1/ 2" rebar found and corner; 

thence running north 01 degree 20 minutes 44 seconds west for a distance of 128.01
feet to a 1/ 2" rebar found; thence running north 00 degrees 05 minutes 13 seconds east
for a distance of 317.65 feet to a 1/ 2" rebar found: thence running north 00 degrees 26
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minutes 54 seconds west for a distance of 139. 47 feet to the point of BEGINNING. 
OPTION PROPERTY) 

SECTION 2. BE IT FURTHER ORDAINED THAT the amendment to the Official Zoning
Map outlined in Section 1 above is adopted to change the zoning district designation
from CITY O& I/ R-30 to CITY PUD -R ( Planned Unit Development Residential) with

the following conditions: 

1. Maximum net density of 7. 78 dwelling units per acre — 141 units
2. Minimum driveway depth of 20 feet from sidewalk so no vehicle or portion of

vehicles crossing into the sidewalk
3. Architecture for all three townhome types will be similar to color renderings

prepared by Caldwell Cline architects prepared for Venture Homes
4. Maximum height of all townhomes not to exceed 45 feet

5. Maximum building coverage to be 40% 

6. Minimum house size -1, 400 sq. feet
7. Front setbacks -minimum 20 feet measured from sidewalk

8. Major side setbacks- 20 feet from right-of-way
9. Minimum side setback between structures- 15feet

10. Major rear yard setback 30 feet from exterior property line
11. Minimum rear yard setback 30 from back of structure to back of structure

interior lots) 

12. Open space to be provided within development to be a minimum of 5. 23 acres

excluding ponds and will have a pervious trail system that will provide alternative
access from the front of the development to the back. 

13. Minimum 30 foot maintained buffer along exterior of development
14. Open space area park located on frontage of North Main street to incorporate a

minimum 5 foot winding sidewalk with dense landscaping
15. School bus sheltered pick up stations to be located with coordination with Cobb

Board of education and city staff
16. Applicant will work to ensure that a proper buffer is enforce for the rear of the

property subject to City Codes and staff verification with the cemetery and
Winkenhofer Funeral Home. 

17. HOA, with matter of addressing rental properties
18. Concurrent with the successful rezoning of the property, Venture Homes would

dedicate a " 20' Naturally Maintained Buffer" ( an increase of 10' of additional

buffer) along the south side property line of the proposed development from the
most southeasterly corner of the property and running continuously westerly and
northwesterly south of the planned detention pond and behind the planned

townhome units 40c -45c and ending at the property corner closest the planned
townhome unit 53c and ending adjacent to the east side of the existing 10' chain
link fence. This "20' Naturally Maintained Buffer" will be dedicated at the time of
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platting of the property. It is anticipated that the Winkenhofer cemetery property

owners may, at their discretion, install additional landscaping along the property
line adjacent to the "20' Naturally Maintained Buffer" to provide additional

screening ( referenced site plan approved with the zoning dated 9/ 22/ 2014 and
prepared by HDG Heaver Design Group). 

19. Venture Homes, at its sole cost and expense, shall construct an eight foot (8') 

high wooden privacy fence along the southern property line adjacent to the

cemetery property beginning at the westerly end of the existing 10' chain link

fence and running the lesser of two hundred and sixty feet (260') or such length
as necessary to provide screening behind all the disturbed area from the
development of the planned townhome units 52c -63c. The desire is to screen as

much as possible the view of the cemetery maintenance building, event home & 
pavilion as well as the cemetery property from view by the planned townhome
units which back up to the cemetery property. Venture Homes shall be required

to construct the privacy fence prior to obtaining a final plat( s) on the planned lots

52c -63c ( referenced site plan approved with the zoning dated 9/ 22/ 2014 and
prepared by HDG Heaver Design Group). 

SECTION 3. BE IT FURTHER ORDAINED THAT it is hereby declared to be the
intention of this Ordinance that its sections, paragraphs, sentences, clauses, and

phrases are severable, and if any section, paragraph, sentence, clause, and phrase is
declared to be unconstitutional or invalid, it shall not affect any of the remaining
sections, paragraphs, sentences, clauses, and phrases of this Ordinance. 

SECTION 4. BE IT FURTHER ORDAINED THAT this Ordinance shall become

effective from and after its adoption and execution by the Mayor, pursuant to Section
2. 11 of the City Charter of the City of Kennesaw. 

PASSED AND ADOPTED by the Kennesaw City Council on this 17th day of
November, 2014. 

ATTEST: 

twc42
Debra Taylor, City Jerk
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CITY OF KENNESAW: 

Mark Mathews, Mayor
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